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Part II of item 10
1. The Chairperson, Mr Jacob Ole Miaron, presented item 10, which included two sub-items inviting the Committee, in Part I, to reflect upon the possibility of revising the inscription criteria for the two Lists, as requested by the General Assembly in its Resolution 3.GA 5; and in Part II, to adopt a working definition of ‘emergency’ for the purpose of determining what kinds of international assistance requests could appropriately be the subject of expedited evaluation. It was understood that the two topics were put together because they both involved possible revision or interpretation of the Operational Directives. The Chairperson proposed to begin with Part II, considered the easier of the tasks, followed by discussions on Part I.

2. The representative of the Secretary, Mr Frank Proschan, introduced the background information on part II, which concerned the definition of ‘emergency’ for the purposes of international assistance. He recalled that Article 22.2 of the Convention granted priority to requests for international assistance in the case of emergencies. When the General Assembly adopted and revised the Operational Directives in June 2008 and June 2010 respectively, it created a special expedited procedure for evaluating and approving international assistance requests in emergency situations, according to which requests may be submitted at any time, without regard to the normal annual deadline for requests greater than US$25,000 (paragraph 47), and are evaluated and approved by the Bureau of the Committee (paragraphs 49 and 50) rather than having to wait for a meeting of the Committee itself. Although the procedures were clear, the definition of ‘emergency’ was less clear, and the Secretariat had noticed that submitting States tended to formulate erroneous ‘emergency’ requests when they were in fact long-term assistance requests. The Secretariat suggested that the Committee adopt the definition as a decision of the Committee, rather than a proposal to the General Assembly to amend the Operational Directives; this simplified procedure was seen as a speedier response to the issue in the event a future revision was required. At the same time, a decision by the Committee would provide a clear reference for submitting States, the Bureau and the Secretariat. It was noted that, to date, no State Party had submitted such a request (other than the erroneous occasions previously mentioned). The need to act quickly was obviously an important consideration in such an ‘emergency’ situation. With regard to the definition, the Secretariat had looked to two other references: the 1972 Convention, which has a provision similar to that in the 2003 Convention in its Article 21.2; and the Participation Programme of UNESCO, which makes funds available to Member States in case of emergencies. As a result, the Secretariat drew up a draft definition of ‘emergency’, echoing the two precedents, and provided non-exhaustive examples of emergency situations (paragraph 3 of draft decision 5.COM 10.2). It was emphasized that in no way did this definition alter the criteria used by the Bureau to decide whether or not to provide assistance from the Intangible Cultural Heritage Fund. The definition would simply allow everyone concerned to have a clearer idea of what types of ‘emergency’ situations were eligible for priority submission without a deadline and for evaluation by the Bureau.

3. The Chairperson highlighted the fact that the Secretariat had raised this matter in order that States Parties, the Bureau and the Secretariat operated on the same understanding of what constituted an emergency and would thus warrant evaluation by the Bureau on a priority basis through the special expedited procedure laid out in the Operational Directives. The Chairperson agreed that the definition need not be carved in stone in the Operational Directives but could take the form of an adopted decision, which could easily be revised at a later meeting. The Chairperson invited Committee Members to comment on the draft decision by focusing on the draft definition rather than embarking on a long discussion on procedures. The decision text was displayed on the screen. 

4. The delegation of Morocco thanked the Secretariat for the presentation of the item and agreed about the need to define ‘emergency’ in such infrequent situations, such as catastrophes that affected intangible cultural heritage. The delegation proposed an amendment to the wording of the decision to take on board the concerns of the States Parties to the Convention. 

5. The delegation of the Czech Republic proposed to replace the word ‘pestilence’ with ‘serious epidemic’.

6. The representative of the Secretary began reading out the decision and notably paragraph 3, which took into consideration the proposed amendments by the delegations of Morocco and the Czech Republic, which read: ‘When a State Party cannot overcome on its own an insurmountable circumstance due to a calamity, a natural or an environmental disaster, an armed conflict, a serious epidemic, or any other natural or human factor which endangers the intangible cultural heritage, as well as communities, groups, and if applicable, individuals who are the bearers of this heritage.’

7. In response to the amendment proposed by Morocco, the delegation of Azerbaijan asked for clarification as to who precisely would determine whether the State Party was in need of priority assistance.  

8. The delegation of Italy accepted the proposal to define ‘emergency’ but noted that the definition as proposed by Morocco was not the same as was initially proposed in the draft decision, whereby the ‘insurmountable circumstances should have catastrophic consequences’ whereas the proposed form read, ‘endanger intangible cultural heritage’, which, according to the delegation, was a substantive difference in interpretation. In addition, the delegation wished to replace the word ‘factor’ with ‘event’. The delegation spoke in favour of keeping the reference to ‘catastrophic’ as it encompassed the emergency situation. 

9. The Chairperson therefore asked the delegation of Morocco whether it had any objections to retaining the original wording. The delegation of Morocco voiced no objection.

10. The delegation of the Republic of Korea agreed with the suggestion made by Italy.

11. As there were no further objections, the Chairperson declared decision 5.COM 10.2 adopted, as amended by the Committee, and returned to part I of item 10: Reflection on revising the Operational Directives concerning the criteria for inscription on the List of Intangible Cultural Heritage in Need of Urgent Safeguarding and the Representative List of the Intangible Cultural Heritage of Humanity. 

Part I of item 10
12. The representative of the Secretary introduced the discussion by recalling the expert meeting and series of working group meetings that had taken place over the course of 2010 during which a number of suggestions for possible revision of one or more of the criteria for inscription on the Representative List and Urgent Safeguarding List were discussed. The results of those meetings were presented to a working group of the General Assembly and to the General Assembly itself when it met in June 2010. It was generally agreed that although it was timely to reflect upon the criteria adopted by the General Assembly in June 2008, a hasty revision, prior to the third session of the General Assembly in 2010, was unwarranted, with participants preferring instead a process of deliberation and reflection. The General Assembly therefore called upon the Committee to commence a reflection on revising the criteria for inscription on the two lists of intangible cultural heritage, and to report on this reflection at the next session of the General Assembly.
13. The representative of the Secretary informed the Committee that agenda item 10 thus responded directly to the call made by the General Assembly in its Resolution 3.GA 5. Anticipating that the the various experts and representatives of States Parties would have the opportunity at the present session to voice their own positions with respect to the inscription criteria, the representative preferred not to attempt to summarize their preceding discussions. He did however outline two paths put forward as possible conclusions of the afternoon’s debates. In Option A the Committee would conclude that specific revisions were called for; the Secretariat would then prepare a working document for the sixth Committee session – based on the day’s comments – proposing revisions to the criteria, with an opportunity during that session to debate and adopt possible revisions. In Option B the Committee would conclude that the criteria were suitable in their present form and therefore did not require revision, with the result that there would be no debate during the Committee’s sixth session, while reporting to the fourth session of the General Assembly that the Committee wished to retain the criteria in their present form. 

14. The Chairperson thanked Mr Proschan for the introduction and agreed that a lengthy report on past deliberations was unnecessary as the Committee Members were already familiar with the outcomes of the several meetings in early 2010. He proposed to open a general debate, thus allowing States Parties and observers to take the floor should they so wish. 

15. Referring to paragraph 5 of document ITH/10/5.COM/CONF.202/10 Part I and the remark concerning criterion R.2 and its reference to visibility, which had apparently drawn the greatest attention of all the criteria, the delegation of Cyprus wondered to what extent this was indeed the case considering that, in the first cycle, no nomination had been rejected on the basis of criterion R.2, whereas other criteria had been the cause of non-inscription. The delegation therefore wondered whether ‘visibility’ and R.2 were the only criterion under scrutiny.

16. The representative of the Secretary drew attention to the reports of the Subsidiary Body in 2009 and 2010 that had discussed the nominations receiving a recommendation not to inscribe, and noted that although no files were rejected on the sole basis of R.2 not having been satisfied, the files had nevertheless received a negative recommendation because of deficiencies in other criteria. So although criterion R.2 was not the sole factor in the decision to reject a file, it was a contributing factor in several. 

17. The delegation of Cyprus sought clarification as it was felt that paragraph 5 did not only refer to ‘visibility’ but that indeed multiple criteria had not been fulfilled.

18. The representative of the Secretary made reference to the table [in paragraph 31 of document ITH/10/5.COM/CONF.202/6] outlining the criteria responsible for unfavourable recommendations, and reiterated that R.2 was a contributing factor in the rejection of six files but was never the sole factor.  
19. The delegation of Morocco wished to recall the discussions prior to the General Assembly, and even before the draft decision, when on 15 March 2010 at the expert meeting, the delegation had explicitly highlighted the laborious and time consuming nature of the work of evaluating files alongside the criteria. However, now that the Convention was being implemented, with elements already inscribed on the two lists and register, the delegation wondered what would happen to those elements inscribed, and those in the process of inscription, should the criteria now be revised and modified. The delegation believed that the Committee would be well advised to discuss only criterion R.2 and not examine the other criteria, which would challenge the very foundation on which the Convention stood. 

20. Regarding criterion R.2 and its reference to ‘visibility’ and ‘awareness’, the delegation of Italy believed this to be illogical, as the effect of ensuring visibility and awareness of intangible cultural heritage was a consequence of inscription and not a condition of inscription. Therefore it was illogical to ask States Parties to indicate what they believed would happen in the future. The delegation therefore supported the deletion of criterion R.2, and called for a broader revision of all the criteria to ascertain their usefulness for the purpose of the implementation of the Convention. The delegation therefore supported Option A of the decision.  

21. Recalling the discussions raised during the development of criterion R.2, the delegation of Kenya spoke in favour of retaining the present criterion, which was based on several of the main objectives of the Convention, namely the promotion of mutual respect, the cooperation of international society and the promotion of inter-cultural dialogue. It supported requiring that the submitting States demonstrate that the nominated element was indeed responding to the objectives of the Convention. If the State Party wished to safeguard the element, but the communities did not wish to raise awareness of the element in question, then the criterion would not be met and therefore there would be no basis to advise otherwise. The delegation explained that criterion R.2 helped submitting States identify viable elements that met with the objectives of the Convention, and despite the fact that R.2 was never the sole factor in an unfavourable recommendation, the criterion still represented the objectives and ultimate goals of the Convention. The delegation was therefore in favour of Option B.

22. The delegation of Japan supported the revision of the criteria for the same reasons as expressed by Italy. The delegation also asked the Secretariat to note that a number of the nomination files examined in the present cycle concerned elements with multiple factors; it found it difficult to identify those communities giving informed consent for which factor, and asked that, in order to simplify the evaluation, the criteria covering informed consent should be revised so as to identify clearly those factors to which the community granted its consent. 

23. The delegation of Spain understood that this was indeed an important juncture in the Convention but cautioned against a complete revision of the criteria, not least because some elements had already been inscribed based on the current criteria. The delegation was not against future revisions but thought it was too early to revise the criteria completely, stating that a reflection was acceptable but not a revision at the present time. 

24. The delegation of the Republic of Korea voiced support for the position held by Italy and Japan and observed that the issue did not lie in the fact that there were significant problems with the current criteria, which admittedly were a result of extensive discussions, but that a number of States Parties had expressed difficulty in interpreting them and therefore there was scope to improve the current criteria. The delegation therefore supported Option A. 

25. The delegation of Cyprus reiterated its concern with regard to paragraph 5 and criterion R.2 and sought a clarification of the other multiple criteria cited, as they caused a number of nominations to receive unfavourable recommendations. Moreover, it noted that none of the seven unfavourable recommendations was based solely on criterion R.2.  

26. The delegation of Indonesia sought the advice of the Legal Adviser as the words contained in the criteria were drawn from the Convention itself, and wondered whether any revision would impact on the Convention.

27. The delegation of Kenya accepted that States Parties may have experienced difficulties in responding to criterion R.2 but did not agree that this justified deleting the criterion. Rather a deeper understanding of the importance of criterion R.2 was needed because it demonstrated the critical importance of cultural diversity and the ultimate objectives of the Convention. The delegation felt that there was little difference between the two options as Option A called for further reflection in the sixth Committee session while Option B allowed States Parties currently working on their nominations to respond before any anticipated change to the criteria. 

28. The delegation of the Islamic Republic of Iran recalled the painstaking work carried out by the Committee and the General Assembly in the formulation of the criteria, declaring that the delegation and the Iranian experts had not encountered problems with the criteria or especially criterion R.2, which was in line with the spirit of the Convention. The delegation suggested that the Committee allow more time for further reflection, which would provide States Parties with an opportunity to note in writing their suggestions for improvement, so that the issue could be tackled at the next session, either at the General Assembly or the Committee meeting. 

29. The delegation of Italy wished to explain that it fully supported human creativity, cultural dialogue and cultural diversity, but the issue was a question of logic, as it was clearly stated in the criterion, ‘inscription of the element will contribute to ensuring visibility’, which was obvious as once listed, the element would benefit from greater visibility. Therefore a State Party should not need to demonstrate visibility when it was an obvious consequence – not a condition – of inscription. All the other aspects were already implied in the definition of cultural heritage. For example in criterion R.1, it states that the element must satisfy the conditions for being included in the definition of intangible cultural heritage, which inherently implied those aspects of human creativity, cultural dialogue and cultural diversity, therefore the latter part of R.2 was a repetition of the requirements of R.1. 

30. The delegation of Morocco noted that the position held by Italy focused on criterion R.2, and given the fact that the examiners had expressed difficulties with this criterion, as was stated in the Rapporteur’s report, the delegation was therefore not against the idea of revising or rewording criterion R.2. The delegation made reference to the interpretation of the criteria in the 1972 Convention and noted that there were often different interpretations made by the submitting States, but in a case where the criterion led to confusion then it was obvious that it deserved a better explanation. The delegation also wished to know whether the discussion on the criteria applied only to R.2 or whether a revision of all the criteria was being demanded. Moreover, it was the delegation’s understanding that the General Assembly had called for a reflection on the possible reworking of the criteria and not an actual proposal. 

31. From a practical point of view, the delegation of China supported the position held by Kenya and the Islamic Republic of Iran, as it was comfortable with the current criteria and procedure, and called for more time for reflection to allow for the accumulation of knowledge such that when the time arose, all the criteria could be reviewed. For instance, criteria R.4 and R.5 were not criteria as such but conditions for inscription and should not therefore be an indication of a judgement. The delegation therefore concluded that revision should not be considered from a logical standpoint but from a practical standpoint. 

32. The delegation of Paraguay was inclined to agree with the position held by Kenya and others and noted that the resolution of the General Assembly provided an occasion to reflect on the issue and not necessarily to formulate a proposal, preferring to wait until a later date. The delegation of Indonesia also shared the opinion voiced by Kenya, the Islamic Republic of Iran and China.

33. Summarizing the remark made by the delegation of Kenya, the Chairperson noted that there was a greater leaning towards Option B.

34. The delegation of Italy voiced strong objection to the adoption of Option B, as this did not represent consensus. 

35. Before closing the session, the Secretary of the Convention, Ms Cécile Duvelle, wished to inform the Committee Members that document 5.COM 6 had been distributed and would thus be the first item for consideration and adoption in the following morning session. The Secretary also informed the delegates that the open-ended working meeting was about to begin and was open to all those who wished to attend.

36. The Chairperson adjourned the day’s session. 

[Thursday, 18 November 2010. Morning session]
37. Returning to item 10, Mr Jae Bok Chang, the Deputy Permanent Delegate of the Republic of Korea to UNESCO, one of the Vice-Chairpersons and acting as Chairperson, invited the representative of the Secretary to present the status of the previous day’s debate.

38. The representative of the Secretary reminded the Committee that a general debate on the issue had taken place rather than a specific debate on the wording of the decision, with a fairly evenly divided opinion. Among those supporting Option A, some Members advocated a complete revision of the criteria while others focused on the revision or deletion of criterion R.2. The representative of the Secretary informed the Committee that it might decide whether to move to debating the decision, in which case, it would adopt either Option A or B. In the case of Option A, further guidance would be sought in order for the Secretariat to respond to suggested proposals and prepare a document for the sixth Committee session.   

39. The Chairperson recalled that the debate had revealed a division among Committee Members between the two options and therefore invited Members to suggest a way forward.

40. The delegation of Italy wished to propose a compromise solution, as it was apparent that Option A proposed to begin a discussion on the issue without necessarily obtaining the results of the discussion; it was up to the Committee to decide either to retain or to revise the criteria at its next session. Consequently, the delegation proposed an amendment to Option A in its paragraph 3 of 5.COM 10.1, which read: ‘requests the Secretariat to draw up possible revisions of the draft reflecting its debates during the present session in order to take a decision on whether revision is appropriate’. 

41. The delegation of Kenya was of the opinion that when reviewing the Operational Directives pertaining to the criteria for inscription of nomination files to the Representative List, then all five criteria should be subject to discussion. Nonetheless, the delegation still wished to retain the current criteria at the present time.

42. The Chairperson then proceeded to move to paragraphs 1 and 2 of the draft decision. As there were no objections, the Committee duly adopted them. 

43. With regard to paragraph 3, the delegation of Morocco noted that the paragraph supposed that the Committee had reflected deeply on the criteria for both lists, which did not accurately reflect the debate on this issue. Moreover, the delegation had made known its preference for Option B and, as presented, did not envisage further discussion and wished to move forward on the issue. 

44. The Chairperson recalled the mandate of the General Assembly of June 2010, which called for a reflection on the criteria, and noted that – to a certain extent – the discussion on item 6 in the previous day’s session had tackled the issue. The Chairperson therefore suggested the following amendment to paragraph 3, which read: ‘Taking note of the debate in the current session of the Committee on the criteria for inscription on the lists’.

45. The delegation of Morocco agreed with the proposed change, and as there were no further objections, the Chairperson pronounced paragraph 3, as amended, adopted by the Committee.

46. The Chairperson moved to the more substantive part of the debate and asked the Secretariat to display the amended paragraph of Option A on the screen, as proposed and previously cited by the delegation of Italy. 

47. The delegation of the Republic of Korea reiterated its wish to have an opportunity to review the criteria and therefore opted for Option A, adding that the original criteria may still be retained following lengthy discussion, which would not in any event be a waste of time. Additionally, in order to help the Secretariat in its work, the delegation proposed the following sentence, between paragraph 4 and 5, which read: ‘Invites the States Parties to submit to the Secretariat their views on possible revisions of the criteria’.

48. The delegation of Indonesia first wished to congratulate all the States Parties, Committee members and observers for all their contributory efforts in the earlier sessions. The delegation reiterated its desire to retain the current criteria, as any changes brought about would entail a re-familiarization by the States Parties with the revised criteria. Moreover, Option B did not exclude revisions in the future.

49. The delegation of Cyprus agreed with the suggestion made by the Republic of Korea that invited States Parties to provide possible revisions of the criteria to the Secretariat, and further proposed the establishment of a working group that could deliberate on this issue providing its outcomes to the Secretariat.

50. The Chairperson suggested that the question of a working group could be followed up but, for the time being, he preferred to focus on the draft decision. 

51. The delegation of Morocco remarked that no clear cut decision had yet been taken as to the preferred option for adoption, yet amendments were already being proposed for option A. With regard to the criteria, the delegation was not against revision in principle but, in an effort to avoid further confusion, thought it would be premature at this stage when States Parties were only becoming familiar with the current criteria. The delegation agreed with the suggestion made by the Republic of Korea to request States Parties to send their suggestions to the Secretariat on how they saw improvements to the criteria.  

52. The delegation of Kenya recalled that criterion R.2 had not been the deciding factor in any of the unfavourable nomination files and had therefore not caused concern to the States Parties or the Subsidiary Body, or in the management of the Convention. Additionally, it embodied the spirit of the Convention as it allowed communities to share their intangible cultural heritage with others. The delegation was strongly reluctant to revise the criteria prematurely at this stage of the Convention when communities and States had just begun to master the process of preparing nominations. Every good thing can be improved, but the question is whether change is needed now. It cited the issue of criterion R.5 whereby States Parties had created inventories prior to the Convention without having consulted communities, but the Committee was living with those deficiencies; we can do the same with criterion R.2 until States are better able to understand the process. The delegation therefore strongly supported the retention of the current criteria.

53. The Chairperson wondered whether providing two options was indeed helpful and suggested drafting a compromise text once all the interventions had been heard, and therefore suggesting proceeding with the debate.  

54. The delegation of Madagascar also supported Option B and the position held by Indonesia, Morocco and Kenya. The delegation of Niger spoke in favour of innovation and changes that would improve working methods, however it was not in favour of a revision of the criteria at this early stage of the Convention.

55. The delegation of Burkina Faso spoke of capacity-building, particularly in Africa, and noted that some States Parties had inscribed elements while others had not; confusion might ensue as States Parties were only getting to grips with the nomination process and the criteria. However, the delegation agreed with the comment made by Morocco to allow States Parties to make known their position to the Secretariat with regard to possible revisions. The Secretariat could then draft a document for consultation at the next session. 

56. The delegation of Japan wished to remind Members of the number of meetings required and hours spent in order to draft the Operational Directives and simply to establish the criteria. If the process were applied to revise the criteria, beginning from now, they would not be fully operational until the General Assembly in four years time, and if discussions on the issue were further postponed, this would accordingly impact on the adoption of revisions. Hence, the delegation urged the Committee to begin discussions as early as possible. In an attempt to find a compromise solution, the delegation proposed an amendment to paragraph 4 of Option A with the addition of a closing sentence that read: ‘Decides to examine at its sixth session possible revisions to the criteria for inscription in paragraph 1 and 2 of the Operational Directives, retaining the spirit of the current criteria’. This would help the criteria evolve, by introducing modest changes, but would still contribute to improving the criteria. 

57. The Chairperson thanked Japan for its concrete proposal. 

58. The delegation of Italy wished to make clear that the issue did not concern the revision of the criteria but the discussion of the revision of the criteria. Moreover, any change to the criteria would involve a decision by consensus. Attempting to bridge the gap between the two options, the delegation suggested retaining the proposal put forward by the Republic of Korea inviting States Parties to share their views on the issue with the Secretariat, which would then be shared among all States Parties at the next session. 

59. Recalling its earlier position on Option B, the delegation of Spain acknowledged the comments made by Italy and Japan but still remained in favour of Option B, citing as example the arguments put forward by Burkina Faso.

60. Following discussion with the Secretariat, the Chairperson made a point of clarification with regard to paragraph 6 of Option B, that it was not the Committee’s decision to retain the criteria but the General Assembly’s decision and as a result proposed to replace ‘requests’ with ‘recommends’. 
61. The delegation of Paraguay began by supporting the comments made by Spain as well as the proposal made by Burkina Faso, and asked the Secretariat for clarification regarding the proposed amendment to replace ‘requests’ with ‘recommends’.

62. The Secretary, Ms Cécile Duvelle, acknowledged that the proposed amendment was necessary as the Committee can only ‘recommend’ and not ‘decide’ on inscription criteria.

63. The delegation of Croatia supported the position expressed by Paraguay, Burkina Faso and Morocco.

64. With regard to the methodology for the draft decision, the delegation of China suggested not to reopen the debate, as the Committee and States Parties needed more time to review whether the criteria were both functional and practical in the evaluation of nominations. The delegation supported the proposal by Japan to merge the two options, as they did not appear to oppose each other, and requested the Secretariat to draft an alternative option.

65. The Chairperson sought advice of the Legal Adviser with regard to the procedure. The Legal Adviser, Mr Souhail El Zein, reiterated the suggestion by China to cease debate on the issue of whether to reflect on the revision of the criteria or not in this session, replying that if this was the case, it had to be reflected in the draft decision in order for the Secretariat to draft an alternative text. 

66. Instead of amending paragraph 4 of Option A, as previously proposed, the delegation of Japan proposed to amend paragraph 6 of Option B to include a closing sentence that read: ‘Recommends to retain the criteria for inscription in paragraph 1 and 2 of the Operational Directives, without excluding opportunities to discuss possible amendments to the criteria’. Meanwhile, the amendment proposed by the Republic of Korea in Option A could be integrated into Option B. 
67. Following consultation with the Secretariat, the Chairperson announced that the Committee could work on a draft text based on the proposal by Japan. The delegation of the Islamic Republic of Iran voiced support in favour of the proposal by Japan. The Chairperson was of the view that the text would be a good compromise and invited further comment from the Committee.

68. The delegation of Kenya was willing to accommodate the proposal by Japan but wished to see the addition of criteria R.3, R.4 and R.5. The delegation of Italy found that the proposal by Japan was the combined result of the joint efforts of the entire Committee and was therefore a good solution. The delegation wished to see the addition of a sentence that would read: ‘States Parties are invited to submit to the Secretariat their views on possible revisions’, which at the same time would explain that the Secretariat would circulate these views among the States Parties.

69. The Chairperson suggested, ‘to be circulated to the States Parties’. 

70. With regard to the text proposed by the Republic of Korea, the delegation of Japan noted a minor error and suggested replacing the word ‘amendments’ with ‘revisions’. The delegation of Albania supported the proposal by Japan and amended by Italy, and suggested applying a time limit for the submission of views. 

71. The Chairperson welcomed an appropriate deadline that suited both the Secretariat and the States Parties. 

72. The representative of the Secretary proposed 1 July 2011 for States Parties to submit their comments and views to the Secretariat, which would then be made available as an information document in September or October 2011 prior to the next session. The Chairperson reminded the Committee that the next session would be held in November 2011. 

73. The delegation of Kenya voiced support for the proposal by Japan.

74. The delegation of Azerbaijan also supported the proposal by Japan. With regard to the deadline, the delegation sought clarification as to whether this was dependent on the date of the General Assembly and not the next Committee session. Additionally, the delegation wondered whether there was ample time for States Parties to review the document given the number of documents for consultation at the next session.

75. The Secretary confirmed that the document would be circulated four weeks ahead of the next session of the Committee.  

76. The delegation of Morocco subscribed to the consensus but wondered whether paragraph 6 of the decision, which requested the Secretariat to report on the decision, could in fact be deleted.

77. The Chairperson recalled that it was up to the Committee to decide to make the report available at the next session of the Committee and, taking on board the comment made by Morocco, asked whether the following text could replace the deleted text as follows: ‘Requests the Secretariat to include this item in the provisional agenda of the next session of the Committee.’

78. The delegation of Albania wondered whether the Committee had to make this particular request to the Secretariat. The Chairperson replied that by including the Secretariat in the request, the issue would automatically be included in the provisional agenda and subsequently proposed to the Bureau.

79. The delegation of Indonesia felt that the proposal for paragraph 6 was similar to Option A and opposed its inclusion as amended.  The Chairperson remarked that many of the Committee Members had shown support for the inclusion of the item in the deliberations at the next session. The delegation of Indonesia maintained its position and reiterated that this was similar to returning to Option A.

80. In order to accommodate the comment by Indonesia, the delegation of Kenya asked that paragraph 6 be deleted.

81. The Chairperson sought the advice of the Legal Adviser as it was believed that if a Committee Member wished to see an item included in the provisional agenda then it had the right to request inclusion. 

82. The Legal Adviser explained that in a situation whereby States Parties had been invited by the General Assembly to share their views and opinions on possible revisions of the criteria, then it was logical that there should be an occasion to discuss the expressed views, and therefore paragraph 6 could not be radically altered. Moreover, the General Assembly would request a report on the viewpoints.  

83. The Chairperson was of the understanding that the General Assembly had given the Committee a clear mandate to reflect on possible revisions of the criteria.

84. The delegation of Albania sought a text that did not prejudge the current criteria and wished to further define the proposed agenda item as a ‘discussion’ on the views submitted by the States Parties.  

85. The Chairperson wished to move ahead with adoption of the paragraphs of the draft decision as proposed by the Committee, and paragraph 4, which read: ‘Recommends to retain the criteria for inscription in paragraphs 1 and 2 of the Operational Directives, without excluding the opportunities to discuss possible revisions of the criteria’. As there were no further objections, the Chairperson pronounced paragraph 4 adopted by the Committee. 

86. The Chairperson moved to paragraph 5, which read: ‘Invites States Parties to submit before 1st July 2011 to the Secretariat their views on possible revisions of the criteria and requests the Secretariat to circulate them to the States Parties before the sixth session of the Committee’. As there were no further objections, the Chairperson pronounced paragraph 5 as adopted by the Committee.

87. The Chairperson moved to paragraph 6, which read: ‘Decides to include this item in the provisional agenda of the sixth session of the Committee without prejudging the current criteria.’ 

88. The delegation of Kenya continued to express uncertainty as to the necessity of paragraph 6. 

89. The Chairperson drew attention to paragraph 2 of the draft decision, which called on the Committee to have a reflection on the criteria, and so therefore it was deemed logical to have the item included in the agenda item.

90. The Secretary reiterated the remarks made by the Legal Adviser that it was logical that the Committee, having been asked to reflect on possible revisions to the criteria, would wish to share those views at its next session. Moreover, as had been rightly pointed out by the delegation of Japan, the fact that the Committee receives recommendations and suggestions does neither commit nor suggest that the Committee can amend the criteria. It is up to the General Assembly to decide whether amendments would indeed be necessary.

91. The delegation of Indonesia accepted the explanation by the Secretariat and asked for further clarity on the definition of the item as proposed in the provisional agenda. The Chairperson replied that the item would concern a reflection on the criteria for inscription.
92. In response to the question by the delegation of Indonesia, the Legal Adviser suggested that the item be noted as ‘the report of the Committee on the question posed by the General Assembly’ [or similar], explaining that this was a procedural issue – not a substantive issue. The Legal Adviser explained that the draft decision was simply asking the Secretariat to collect the views from States Parties, not to revise any directive or criteria, which would then need to be put to the Committee at its next session for examination and the possibility of appropriate action, if any, by the General Assembly.

93. The Chairperson thanked the Legal Adviser for clarifying the situation, and with no further objections, the Chairperson pronounced paragraph 6 adopted by the Committee. 

94. The Chairperson subsequently adjourned the meeting.


